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DETAILED ACTION 

Applicant's response filed 6/6/2007 has been considered. Arguments regarding 
the 35 U.S.C 103 (a) have not been found to be patentable over prior art of record, 
therefore claims 1, 5-8, 10-13, 15-18 are rejected under the same ground rejection as 
set forth in the office action mailed 3/6/2007. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented ^nd 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5-8, 10-13 and 15-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kokuni (Japanese Pat. # 09028458A) in view of Chateau (U.S. Pat. # 
3,718,145) and Boll et al (U.S. Pat. # 2,043,230). 

With regard to claim 1 , Kokuni discloses a template for applying simulated 
eyebrows to a person's face (figs. 1-2) comprising a sheet of material (2) having a 
shape adapted to be disposed on a portion of a person's face and including upper, 
lower edges, right and left side edges (see attachment A), a cutout portion formed at a 
substantial midpoint of the lower edge and having a shape adapted to be positioned 
around a substantial portion of a person's nose (see attachment A). Kokuni further 
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discloses a right eye hole (3) formed between the right edge and a substantial midpoint 
of the sheet, a left eye hole (3) fomned between the left edge and a substantial midpoint 
of the sheet, a right eyebrow slot (4) formed above the right eye hole and below the 
upper edge, a left eyebrow slot (4) forming above the left eye hole and below the upper 
edge (see fig. 1). The right and left eyebrows slots having a desired shape of an 
eyebrow area to be simulated on a person's face (fig. 2). Kokuni fails to show a vertical 
line extending from the upper edge to the cutout portion at a substantially midpoint of 
the sheet, a horizontal line extending from the right eyebrow slot to the left eyebrow slot. 
Chateau discloses an eyebrow template (12, fig. 1) comprising markings (19 "fleur-de- 
lis") being in a midpoint of the template. It is noted that fig. 1 shows "fleur-de lis" 
comprises four leaves, two of which lying on a horizontal direction which defines as a 
first marking extending from the upper edge of the template to the cutout portion at 18 at 
a substantially midpoint of the sheet and the other two leaves lying on a vertical 
direction which defines a second marking extending from the left side of the eyebrow 
slot to the right side of the eyebrow slot. Boll et al discloses a facial measuring device 
(figs. 1 and 2) comprising a vertical line (at 150, fig. 2) and a horizontal line (at 156) 
defining a cross hair as a known way to align the facial features. It would have been 
obvious to one having an ordinary skill in the art at the time the invention was made to 
employ the markings as taught by Chateau into the eyebrow template of Kokuni for the 
purpose of centering the template to facilitate symmetrical application of the eyebrow 
makeup. It would also have been obvious to one having an ordinary skill in the art at the 
time the invention was made to employ the cross hair lines as taught by Boll et al into 
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the template of Kokuni in view of Chateau in order to facilitate in centering the lines. In 
regard to claim 5, Koluni shows the right and left eyebrow slots each having inner 
portion (see attachment B) that extends in an upward direction and an outer portion 
(see attachment B) that extends in a downward direction. In regard to claim 5, Kokuni 
shows the right and left eyebrow slots each having inner portion (see attachment B) that 
extends in an upward direction and an outer portion (see attachment B) that extends in 
a downward direction. In regard to claims 1 1 and 12, Kukuni in view of Boll et al fail to 
the sheet of the material being made of flexible material, semi-rigid and being pre- 
shaped to conform to a portion of a wearer. Chateau discloses the template being made 
of flexible material (col. 2, lines 61-62). It would have been obvious to one having an 
ordinary skill in the art at the time the invention was made to employ the flexible material 
as taught by Chateau into the template of Kukuni in view of Boll et al in order to confomi 
to a portion of the wearer's face. And it would have been obvious to one having an 
ordinary skill in the art at the time the invention was made to employ the material of the 
sheet being semi-rigid, since it has been held to be within the general skill of a worker in 
the art to select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice. In re Leshin, 125 USPQ 416. In regard to claim 13, 
Kokuni shows positioning a template on a person's face (fig. 2) such that an upper edge 
of the template being positioned on the person's forehead, a lower edge of the template 
being positioned on the person's cheekbones, a right edge of the template being 
positioned on the person's right. temple and a left edge of the template being positioned 
on the person's left temple; the template also having right and left eye holes (3). As 
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discussed above, Kukuni in view of Chateau and Boll et al shows a horizontal marking 
and a vertical marking, therefore, Kokuni Inherently shows horizontally aligning the 
horizontal marking of the template with the person's nose and vertically aligning the 

« 

vertical marking of the template with the person's eyes and ears. Kokuni also discloses 
a step of applying a simulated eyebrow (6, fig. 2) within right and left eyebrow slots (4) 
formed in the template above the right and left eye holes. In regard to claim 15, Kokuni 
discloses using an eyebrow pencil (fig. 2) to draw eyebrows with the right and left 
eyebrow slots. In regard to claims 16-17, Kokuni discloses the template being 
positioned on a person's face by using a strap (5, page 2, paragraph 12 of the attached 
translation). In regard to claim 18, as discussed above in claim 1, Kokuni discloses an 
eyebrow template comprising all the claimed limitations as discussed above in claim 1 ; 
Kokuni in view of Boll et al do not show a plurality of templates and each having a size 
that differs relative to one another and a first marking extending from the upper edge to 
the cutout portion at a substantially midpoint of the sheet, a second marking extending 
from the right eyebrow slot to the left eyebrow slot. Chateau as discussed above shows 
a first and second markings, Chateau further discloses a kit of eyebrow stencils 
comprising a plurality of eyebrow templates and each having a size that differs relative 
to one another (col. 3, lines 70-74). It would have been obvious to one having an 
ordinary skill in the art at the time the invention was made to employ the markings as 
taught by Chateau into the eyebrow template of Kokuni in view of Boll et al for the 
purpose of centering the template to facilitate symmetrical application of the eyebrow 
makeup and the way of providing a plurality of eyebrows templates and each having a 
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size that differs relative to one another as taught by Chateau into the device of Kokuni in 
view of Boll et al in order to provide the user with multiple selections of templates. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kokuni in 
view of Chateau and Boll et al as applied to claim 1 above, and further in view of Hirzel 
(IDS cited reference). 

With regard to claim 9, Kokuni in view of Chateau and Boll et al disclose an 
eyebrow template comprising all the claimed limitations in claims 1, 7-8 as discussed 
above except for the connecting element having a hole formed adjacent each of the 
right and left edges of the sheet. Hirzel discloses an eyebrow template (fig. 2) 
comprising a sheet of material (10) having a right (at 75, fig. 1) and left edges, a 
fastening element (24) and a connecting element having a hole (18, fig. 1) formed 
adjacent to each of the right and left edges for effective receive the fastening element. It 
would have been obvious to one having an ordinary skill in the art at the time the 
invention was made to employ the connecting hole as taught by Hirzel into the eyebrow 
template of Kokuni in view of Chateau and Boll et al in order to interchange a variety of 
fastening elements. 

Response to Arguments 

Applicant has argued that Boll is a non-analogous art and is not reasonably 
pertinent to the problem to be solved. Applicant is noted that Boll was applied in 
combination of Kokuni in view of Chateau to show the particular design of the alignment 



I 

« 

Application/Control Number: 10/709,649 Page 7 

Art Unit: 3732 

feature such as cross-hairs, and since Kokuni in view of Chateau shows the alignment 
features for eyebrow template as admitted by Applicant, one of an ordinary skill in the 
art would reasonably use the particular cross-hairs design as taught by Boll to get an 
equivalent result. 

4 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

■ 

policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robyn Doan whose telephone number is (571) 272- 
471 1 . The examiner can normally be reached on Mon-Fri 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on (571) 272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Robyn Doan/ 
Primary Examiner 
Art Unit 3732 
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August 15, 2007 



